June 28, 1993
GV #32
Commi ssioner's Meno #93-024

TO District Directors
Envi ronnment al Heal th Managers
Envi ronnmental Heal th Supervisors
Environnmental Health Specialists

FROM Robert B. Stroube, M D, MP.H
State Heal th Conm ssi oner

SUBJECT: Policy for Permtting Sewage Di sposal Systens
in Uility Conpany Ri ghts-of-Way or Easenents
Onsite - Permts - Uility Rights-of-Way or Easenents

This GW is the Departnent's revised policy for permtting
sewage di sposal systens in utility conpany rights-of-way or
easenents. This GWP replaces the previous policy set forth in
Dr. Buttery's Decenber 12, 1990 nenorandum which is hereby
resci nded.

Al'l environnental health staff are to renove the forner
policy fromthe Manual for Inplenentation of the Sewage Handling
and Di sposal Requlations. This new policy should be placed in
their GW nmanual s.

Section 4.5.F of the Sewage Handling and Di sposal
Requl ations specifically prohibits the installation of any part
of the subsurface absorption systemin an underground utility
easenent. However, the regul ations do not address the
installation of sewage di sposal systens in overhead utility
rights-of-way or easenents. (NOTE: For the purpose of this
docunent, the right-of way or easenent referred to shall nean a
right-of-way or easenent for a main transmssion line, not a
service connection fromthe main transm ssion line to the
i ndi vidual's structure.)

Utility conpanies usually do not grant easenents to property
owners for the installation of sewage di sposal systenms within
their rights-of-way or easenents. Several utility conpanies,
however, will grant an owner permi ssion to install a system
within their right-of-way or easenent with specific
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conditions. Also, restrictions or conditions may have been
pl aced upon the use of the land within the easenent in the |egal
instrument that created the easenent.

If the utility conpany grants perm ssion for an individual
to install any portion of a systemin their right-of-way or
easenent and that installation is not prohibited by the |egal
instrument that created the easenent or right-of-way, the
Department shall issue a permt to construct the systemif the
site neets the mnimumsite and soil requirenments of the
regul ati ons.

When issuing a construction permt for a sewage di sposal
system where any portion of that sewage di sposal systemis
proposed to be placed in a utility conpany overhead ri ght- of - way
or easenent, the permt shall be issued in the follow ng manner:

1. The installation shall be subject to whatever
restrictions are contained in the witten docunent
i ssued by the utility conmpany granting the individual
perm ssion to place the sewage di sposal systemin their
right-of-way or easenent and the restrictions (if any)
contained in the legal instrunment that created the
easenment or right-of-way.

2. The construction permt shall state that the system (or
a part of the systenm) is being installed within the
utility conpany's right-of-way or easenent in
accordance with the restrictions identified by the
utility conpany. A copy of the docunent fromthe
utility conpany shall be attached to the permt.

3. It is the Departnent's position that the permt should
be recorded in the grantor's index in the clerk of the
appropriate circuit court to notify future owners of
t he unusual conditions associated with the system |[f
the owner refuses to record the permt, the Departnent
shal | docunent the refusal on the permt; however, the
permt shall be issued regardl ess of whether the owner
records the permt.

4. The operations permt shall state that the systemis
installed within the utility conpany right-of-way or
easenent. A copy of the utility conmpany's restrictions
shall be attached to the operations permt.
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The regul ations do not prohibit installation of conveyance
lines or force mains in an underground utility easenent.
Therefore, this policy also applies to installation of force
mai ns and conveyance lines within underground utility easenents.
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